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WHAT DOES THE CONSTITUTION SAY?

The Constitution says that every citizen has the
right to choose their trade, occupation or
profession freely.

DOES THIS MEAN THAT ONLY CITIZENS CAN
FIND EMPLOYMENT IN SOUTH AFRICA?

No, because the Refugees Act provides
refugees with the right to ‘seek employment'.
This means that if you are a refugee permit
holder, you automatically have permission to
work in South Africa.

WHAT ABOUT ASYLUM SEEKERS?

The right to work for asylum seekers is less
protected, and recent changes to the Refu-
gees Act have made this worse. Asylum seek-
ers aren’t automatically given the right to work
with their asylum seekers permit anymore,
instead, the Standing Committee for Refugee
Affairs (SCRA) can choose to grant the right to
work when it is considering your application for
a permit. This is how that works:

1. When you submit your application for an
asylum seeker permit, SCRA will
automatically assess your application to
determine if you will be granted the right to
work.
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WHAT HAPPENS AFTER I'VE BEEN GIVEN THE
RIGHT TO WORK?

1. You must obtain a letter that you are
employed within 6 months of the date you are
granted the right to work, otherwise your right
to work may be removed.

2. Within 14 days of gaining employment, you
must produce a letter to prove that you are
employed

3. Ask your employer to sign this proof of
employment letter. Ensure also that they fill in
the appropriate section Form 6 of the
Annexure to the Refugees Regulations (page
36 of PDF)
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The only individual under South African law who
has no right to work are “undocumented”
migrants. This is because the Immigration Act
says that no person shall employ anillegal
foreigner. In reality, many employers in South
Africa employ people without documentation.

DO | HAVE RIGHTS AND OBLIGATIONS AS
EMPLOYEE?

Yes. There are certain minimum protections
guaranteed by South African law. Section 13 of
the Constitution says that no one may be
subjected to forced labour, this includes refugees
and asylum seekers.

The Constitution also provides labour rights for
refugees and asylum seekers with work permits
to the same degree as citizens. This includes the
right to fair labour practices and the right to form
and join a trade union.

You have an obligation to ensure that your permi
is valid for the entire duration of your
employment.






