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Looking to the Past First




City of JHB v Gauteng Development
2040

Tribunal (CC)@
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GDT Case (CC)

chapters 5 & 6 of DFA invalid

i
y

order suspended for 24 months
18 June 2012

i
I

conditions attached to suspension
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the Replacement

Spatial Planning & Land Use
Management Act (2013)
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introductory provisions @

w application
w whole of South Africa
w legislation enacted in terms of

2. Parliament may intervene, by passing legislation in accordance with section
76(1), with regard to a matter falling within a functional area listed in
Schedule 5, when it is necessary

a. to maintain national security;

b. to maintain economic unity;

c. to maintain essential national standards;

d. to establish minimum standards required for the rendering of services;
or

e. to prevent unreasonable action taken by a province which is prejudicial

to the interests of another province or to the country as a whole.

7. The national government, subject to section 44, and the provincial
governments have the legislative and executive authority to see to the
effective performance by municipalities of their functions in respect of matters
listed in Schedules 4 and 5, by regulaking the exercise by municipalities of

Paterson Rresentation authority referred to in section 156(1).



@ iIntroductory provisions @
w objects

(a) provide for@ffective and comp@ystem

of spatial planning and land use management for the Repubilic;

(b) ensure that the system of spatial planning and land use
management promote@gnd economic inclusion;

(c) provide fordevelopment principles and norms and stand
(d) provide for the@nable and efficient use>of land;

(e) provide for.cooperative gov@and iIntergovernmental
relations amongst the national, provincial and local spheres of

government; and

(fredress the mb@of the past and to ensure that there
Is equity in the application of spatial development planning and
land use management systems.
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@ introductory provisions... @

w spatial planning system
wdevelopment principles, norms and standards
wguide implementation of all sub-components

wspatial development frameworks
wnational
wprovincial
wmunicipal
wland-use schemes to manage and control land
use

wland development applications
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@ introductory provisions... @

w ‘planning differences’

national planning’

‘provincial planning’

‘local planning’

ik
v
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@ introductory provisions... @

w ‘planning differences’

w'national planning’

wcompilation, approval and review of spatial development
plans and policies ... including a national spatial
development framework;

wplanning by the national sphere for the efficient and
sustainable execution of its legislative and executive powers
insofar as they relate to the development of land and the
change of land use;

wmaking and review of policies and laws necessary to
Implement national planning, including the measures
designed to monitor and support other spheres in the
performance of their spatial planning, land use management
and land development functions.
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@ introductory provisions... @

w ‘planning differences’

w ' provincial planning’

wcompilation, approval and review of a provincial spatial
development framework;

wmonitoring compliance by municipalities with this Act and
provincial legislation in relation to the preparation, approval,
review and implementation of land use management
systems;

wthe planning by a province for the efficient and sustainable
execution of its legislative and executive powers insofar as
they relate to the development of land and the change of
land use; and

wthe making and review of policies and laws necessary to
Implement provincial planning.
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@ introductory provisions... @

w ‘planning differences’

w'local planning’

wcompilation, approval and review of integrated development
plans;

wcompilation, approval and review of the components of an
integrated development plan prescribed by legislation and
falling within the competence of a municipality, including a
spatial development framework and a land use scheme; and

wthe control and regulation of the use of land within the
municipal area where the nature, scale and intensity of the
land use do not affect the provincial planning mandate of
provincial government or the national interest.
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@ development principles @

w content:
wprinciple of spatial justice
wprinciple of spatial sustainability
wprinciple of efficiency
w principle of spatial resilience
wprinciple of good administration

w application (all organs of state):

wguide content and implementation of SDF, policies and by-
laws concerning spatial planning, dev'ment or land use

wguide content and implementation of municipal zoning
schemes

wguide land development decisions
Paterson Presentation 16



@ compulsory norms and stds @

w Minister must prescribe
w content guide:

(2) The norms and standards must—

(a)
(b)
(c)

(d)

(e)
(f)

(g)

reflect the national policy, national policy priorities and programmes relating

to land use management and land development;:

promote social inclusion, spatial equity, desirable settlement patterns, rural

revitalisation, urban regeneration and sustainable development:

ensure that land development and land use management processes, including

applications, procedures and timeframes are efficient and effective:

include—

(i) a repbrt on and an analysis of existing land use patterns;

(i1) a framework for desired land use patterns;

(111) existing and future land use plans, programmes and projects relative to
key sectors of the economy: and

(iv) mechanisms for identifying strategically located vacant or under-utilised
land and for providing access to and the use of such land:

standardise the symbology of all maps and diagrams at an appropriate scale:

differentiate between geographic areas, types of land use and development

needs: and

provide for the effective monitoring and evaluation of compliance with and

enforcement of this Act
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@D intergovernmental support EED
L must
national ]
build capacity
monitor performance

provincial
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spatial development frameworks

national SDF

1

provincial SDF

L may
regional SDF

local SDF

Broincil 50

legal status

<
¢

Paterson Presentation 19



@ spatial development frame.@

& All SDFs

wmust guide and inform the exercise of any discretion or of
any decision taken in terms of this Act or any other law
relating to land use and development of land by that
sphere of government (s12(2)(b))

v National SDFs

w little specific clarity provided!

w Provincial SDFs (s17)

wmust be consistent with NSDF
wPSDFs do not confer or take away land rights

wprovincial development plans, projects and programmes

must be consistent with it. Paterson Presentation 5



@spatial development frame.@

& Municipal SDFs legal status

wmust be consistent with NSDF & PSDF

wall land development decisions must be consistent with
MSDF

wplanning authority can depart from MSDF where:
' site specific circs justify departure
w application of SDF would lead to illogical/unintended result

Clarity as to legal status?
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land use management @

w municipalities must adopt consolidated scheme
for entire area within 5 years

v scheme must

winclude inceg
e e, record of departures RRFIREIISE

policies
wgive effect to municipal SDF and IDR,
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@ land use management...

w status of new zoning scheme

whas force of law
wreplaces all existing schemes
wprovides for land use and development rights

must review every 5 years

amendment and rezoning
w Municipality can amend and rezone

alignment of authorisation

wwhere potentially overlapping authorisations required for
one development
w authorities can each issue own
w if agreed — can issue joint authorisation

w enforcement Paterson Presentation
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land development management

@ decision-making institutions

municipal planning tribunal

provincial planning tribunal

municipal executive authority

appeal authority
Paterson Presentation appeals from MPT
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land development management...

@ applications affecting “national interest”

kg, municipal planning tribunal < application
the Constitutions

strategic national policy objectives, principles or priorities, including food
security, international relations and co-operation, defence and economic
unity; or

land use for a purpose which falls within the functional area of the national
sphere of government.

outcome

may be prejudigg
provinces or f Minister
may impede the™® L
municipalities or provinces r@vk days vithin their functional area of
legislative competence.
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land development management

@ internal appeal

w Who can appeal?
w “whose rights are affected by the decision”

W applicant

w municipality where land situated

w interested person who may reasonably be expected to be
effected by the outcome of the LD application

w “interested person’

w “person having a pecuniary or proprietary interest who is
adversely affected or able to demonstrate that they will be
adversely affected by the decision”

w No LGMSysAct (section 62) appeal
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