Annexure C1

Attendance Register: Rustenburg Traditional Courts Bill Conference, Rustenburg, North
West Province, 12 February 2012
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Annexure C2

Submissions on the proceedings of the Rustenburg Traditional Courts Bill Conference,
Rustenburg, North West Province, 12 February 2012
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Annextire D

Handout titled: Greater Rustenburg Communities Against Traditional Courts Bill [B1-2012fand
depicting the general bad conduct by local chiefs. With a submission also by Chief Mmuthi
Pilane (as previously submitted to the Rural Development Portfolio Committee on the repeal of

the Black Authorities Act Bill, 21 July 2010)




Greater Rustenhurg Communities Against Traditional Courts Bill [B1-2012]
(Handout af the Rustenburg Conference on the Traditional Courts Bill [B1-2012], Rustenburg Recreation Centre, North West Frovince, 12
February 2012}

In a democratic South Africa, a number of rural traditional communities in the greafer Rustenburg region are worried of
excessive unlawlul sanctions the illegitimate, abusive, unfit, sexist and corrupt traditionaf authoritios will enforce given their new
powers the Traditional Counrts Bill seeks to hestow upon them. The following are excerpts depicfing the general conduct of the
illegitimate chiefs from some of the most powerful traditional communities in South Africa today. These illegiimate chiefs have
controfl over vast fracts of platinum rich lands:

1. Bafokeng Communities

Bafokeng Land Buyers' Association represents a number of rural, mine-hosting traditional communities fighting
environmental, human, [and and socio-economic rights injustices perpetrated by the mining companies (fmpala Platinum,
Anglo Platinum, Extrata and Lonmin} and the Royaf Bafokeng Nation (RBN).

In 2008, the RBN instituted application proceedings in the Mafikeng High Court against the Minister of Land Affairs and
Agriculture seeking transfer of approximately 50 farms in the North West province. The Association and a number of
Bafokeng communities opposed the application and contend that they are the rightful owners and not the RBN.

Most of the Bafokeng communities claim to have no ethnic or cultural connections with the RBN. They claim that they have
been compelled through a political ordering process which occurred over a period of time to pay allegiance to the RBN,
whose legitimacy is guestionable. Second, the very title, RBN, s itself questioned. Some communities state that it was not
the RBN, but the various communities in their separate capacities, who bought the land. However, the land could not be
registered in their own name because natives were not allowed to own land, but also because the authorities adopted a
distorted view of the tribal association. They assumed either deliberately or out of a misunderstanding that separate
{smaller) tribes could not co-exist alongside the RBN. The colonial and apartheid states were willing to deal only with
recognised Chiefs and, contrary to how communities viewed themselves, regarded the communities living within the Chief's
‘territory’, as delineated by the colonial and apartheid state, as part of homogenous tribal entities. This approach was
integral to the colonial state’s policy of indirect rule. Had these distortions not occurred, the land would have been
registered in the names of the communities. The third Interest that is affected concerns customary title to the land. In this
regard, there are some communities who do not claim a right in the land as a result of a transaction leading to registered
title, but claim that they have enjoyed undisturbed possession, use and beneficial occupation of the land since time
immemorial.

In the meantime, various government departments and the disputed Bafokeng chief have authorized Impala Platinum,
Anglo Platinum, Xstrata, Royal Bafokeng Platinum and Lonmin to cease and occupy communities’ land, subjecting the poor
communities to unacceptable noise and air pollution from mine operations. These mines continue to waste and polfute [ocal
water resources; have caused or exacerbated house cracks due to open-cast and underground mine workings; continue to
divide the traditional social fabric/structures of the host communities; and refuse to acknowledge, respect and protect the
rural mine-hosting traditional communities’ heritage and indigenous {knowledge) systems.

-Bafokeng Land Buyers’ Association & Sayi Nindi. 2011. Royal Bafokenyg Nation’s cleim to various farms (Edited). Law, Race
and Gender Unit, University of Cape Town,

2. Bachana - Chaneng Village

POLICE fired rubber bullets and used water cannon to disperse angry Robega villagers in Phokeng outside Rustenburg on
Friday. The standoff follows the demolition of the villagers’ houses and alleged continued harassment by tribal leader Kgosi
Leruo Molotlegi at the weekend. Six Robega families had their dwellings demolished by Red Ants, on orders by the Royal
Bafokeng Administration (RBA} under Molotlegi, for allegedly squatting on the Bafokeng land. During the Friday protests the
villagers said they were tired of being harassed by Molotlegl, whom they clalm had cut off their water supply. Eight villagers -
four men and four women - were arrested for public violence and were released on warning a day later, according to focal
leaders. Police said the eight were expected to appear in court today but the leaders said they would appear in the Tlhabane
magistrate's court on November 10. Colonel Junior Metsi of the North West provincial police alse confirmed that the police
used rubber builets and water cannon to disperse a group of about 600 villagers, who had blocked the main road on Friday.
This was after their villages were left without water the previous day. She said the villagers believed that Molotlegi was
responsible for the closure of the water supply. But even after officlals explained that the closure was due to a burst pipe
during construction work at the mine, they insisted on marching to the mine, After the shootings family representatives told
Sowetan that they were not squatting since the sites were allocated to them by the village council. They said they did not
receive any warning from the RBA and were now accommodated at the local satellite police station and the homes of local
leaders. But Kgosana Modisaotsile Mokate o f the RBA said the land on which Robega village was erected "belongs to RBA
and was allotted to the Rafokeng in 1996".

hitp://www.sowetanlive.co.za/news/2010/18/11 /uproar-aver-demolishing-of -houses




3. Baphiring- Luka Village

RESIDENTS of Luka, outside Rustenburg, have resolved to take on their tribal leader Kgosi Leruo Molotlegi for allegedly
ordering the demolition of spaza shops in the village. At least seven new spaza shops were bulldozed about a week ago by
heavily armed security guards, who claimed to have acted on instructions from Molotlegi. He is also said to have threatened
to stop the water supply and demolish backyard rooms, which he said were rented to "foreigners". About 500 angry
villagers, including some headmen, met at Thethe High School on Sunday and decided to chalienge Molotlegi to stop further
demolitions and to rebuild the demolished structures with immediate effect. They agreed to march on Molotlegl's head
office on Saturday to submit a memorandum to him personally, calling on him to end the harassment of villagers and the
demolition of shops. To guard against any repression from the tribal authority the villagers formed the Bafokeng Anti-
Repression Committee and appointed Phistus Mekgwe as interim chairperson of the 12-member committee. According to
Mekgwe, residents could not understand why the tribal authority targeted Luka alone, when spaza shops existed all over the
tribal land, including Molotlegi's home village of Phokeng. He said the meeting resolved that the interim committee should
consult Lawyers far Human Righis today and lodge a complaint with the public protector's office. "It was agreed every
household should buy a whistle to blow every time demolishers entered the village," Mekgwe said. "The aim is to stop more
demolitions, failing which the community will have to protect its properties. “We also want Molotlegi to follow the correct
procedure in communicating with the community. He should make use of headmen as used to happen [n the past." The
chairperson sald residents felt that they were being targeted for having lodged a claim for Doornspruit and Turfontein farms
on which Luka has been built.

McKeed Kotlolo. 28 Sep 2010. Sowetan.

4. Baphalane ba Mantserre

- VILLAGERS' attempts to get a response from their sub-chief about their problems have been in vain. Sub-chief Saltiel
Ramokoka of Baphalane Ba Mantserre Village, North West, also refuses to answer questions from the media about
dissatisfaction with the financial administration of money paid to the people from mining rights. Community leader Jeffrey
Molots! said their last hope was Premier Edna Molewa, whom they met last week. Ramokoka was supposed to meet the
people last Friday, but they found the gates of the tribal offices locked, It was opened only after police intervened.

At the meeting, Ramokoka evaded questions from the public and Daily Sun. Molotsi told Daily Sun the people burned the
chief's car and offices out of anger and helplessness in 1994, "We hope they are not provoked again. In 1963, the community
was moved from Limpopo to North West by the former government. Three years ago, the community was given a title deed
to their former land ." He sald there was a lease with Anglo Platinum of R123 000 a year, to be paid into a community trust
for 50 years. "We have not seen any financial reports about what is happening to that money". Traditional leadership in
North West failed to help us." Molotst also claimed that Anglo offered R1,82 million to be used for development projects and
R30 million as part settlement to those removed from their land. Ramokoka was suspended in 2004 after allegations of
maladministration and abuse of power. Tshegofatso Mawela (19} who attended the meeting on Friday, said: "We came here
because we were supposed to be paid for six days we worked at the chrome mine in February this year. Since then, the sub-
chief told us he would pay the money he owes us". Advisor to the North West Premier, Willie Modise, confirmed they had
met community leaders on Friday, but said it was difficult to say when they would respond |

- Phumla Sekeleni. 1 June 2005 P. 10. Still not a word from our chief! DAILY SUN

Rain clouds gather around the platinum giant as Baphalane ba Mantserre youth march. Government’s silence is deafening
over a plethora of woes suffered by the communities where mining takes place. The National Union of Mineworkers calls on
platinum giant Angloplatinum to correct its evil ways of alienating the communities where its mining operations are located.
The Baphalane ba Mantserre youth in association with the Young Communist League and support of the NUM in Rustenburg
had today marched to Angloplatinum head office for the second time to demand that the platinum giant take its social
responsibility seriously. The youth demand equity participation at Amandebult mine, the review of the notarial lease
agreement and that the community be given preference when job opportunities occur, Each day, a new community comes
up with a plethora of woes created by the platinum giant. Throughout South Africa today communities are unsettled,
unhappy and alienated. In Limpopo, at Mokopane, Mohlotlo and many other surrounding areas, drinking water had been
polluted; communities forced to vacate their arable land and dumped elsewhere, The NUM calls on the government to make
a visible interventton as soon as possible to avoid an impending community level revolution against those who exploit their
resources with no returns, The NUM is fully behind the communities and will do everything possible to ensure that their
demands are met,
- Lesiba Seshoka, (NUM National Spokesman) 082 803 6719. 10 July 2008




5. Bakubung ba Ratheo

COSATU Moses Kotane Local strongly condemns all acts of the night and crime by the concerned residents of Ledig Village
outside Sun City in Moses Kotane Municipality.

COSATU also calls for the immediate arrest of all who incited the poor community by publicly calling for the burning of those
who allegedly misused or pocketed community funds including one ANC Councilor who allegedly publicly loud hailed that all
must be burned including their belongings. COSATU further calls for cafmness In the community of Ledig and humbly and
politely request them to give space to the laws and constitution of this country and its relevant organs to deal with all
matters concerning Bakubung BaRatheo’s tribal funds and not to take laws into their own hands.

COSATU Moses Kotane Local strongly calls for the Premier of this Province Comrade Thandi Modise to release all reports on
issues of the Bakubung BaRatheo Tribe and the Wesizwe Mining Company as it has been brought before COSATU that three
teams being Gobodo Auditors and two {2} Administartors (Masilo and Dlamini} appointed by the North West government
have compiled reports and those reports have never been brought before the community so as to clear the wind and so that
all implicated be arrested and have their day in court.

COSATU demand that the government of the North West treat this matter as a matter of urgency by releasing all three (3}
reports in 24 hours as it is long due so that there be peace in Ledig and so that all implicated can be deait with and those not
be free to live their lives without fear.

-North West News. 09 Nov 2011. COSATU urge for calm in Ledig

6. Bakgatla

- The guilty verdict imposed on the Bakgatla-Ba-Kgafela's flamboyant Chief Nyalala Molefe Pilane in the Mogwase regional
court this week is the right recipe for removing him, says his uncle Matlapeng lohn Pilane. He was reacting after magistrate
Stefaan du Toit had found Nyalala, 46, guilty of 18 counts of fraud and theft totalling R38 million. Matlapeng Pilane is a
member of the Bakgatla-Ba-Kgafela royal house, which has been calling for the axing of the chief and his entire tribal council,
The royal house wrote to North West Premier Edna Molewa asking her to remove Nyalala from the chieftaincy. Molewa
declined, saying the chief was innocent until proven guilty by a court of law. "Now that the guilty verdict has been
pronounced by a magistrate we want the premier to act and remove this man," Matfapeng said.

The royal house has accused Nyalala of attending to tribal matters without a mandate, enriching himself and his cronies and
of bringing the tribe's name into disrepute. The house also alleged that the chief went into business with C and L Mining
Resources without consulting the tribe.

-Winkie Dibakwane. 6 June 2008. Uncle welcomes court's verdict.

Avallable at: http://www.sowetaniive.co.zafsowetan/archive/2008/06/06/uncle-welcomes-court _s-verdict ?service=print

-The Mmabatho high court has thrown out an attempt by controversial Chief Myaiala Pilane to block tomorrow's mass
meeting of the BakgatlaBa-Kgafela pianned to announce his suspension. Judge Leah Gcabashe ruled that there was no
urgency in the matter in which Nyalala sought to stop the royal house from going ahead with the meeting to announce his
ousting. The applicants in the matter included Nyalala and the traditional council of Bakgatla-Ba-Kgafela, The respondents
were David Mpule Pheto, Segale Pilane, Tharl Pilane, Matlapeng lohn Pilane, Community Property Association and the
Concerned Bakgatla Anti-Corruption Organisation. Tomorrow's meeting, scheduled for Moruleng Stadium in Saulspoort,
North West, has been called by members of the royal house to inform the 350000 tribesmen from 32 villages of the decision
to suspend the chief. This follows the royal house's decision last month to suspend Nyalala because he conducted the tribe's
affairs as his own, failed to consult other chiefs on serious matters, enriched himself using the tribe's assets and because of
the current theft, fraud and corruption charges he is facing. In a bitter spat this week Nyalala issued a statement on
Motsweding FM referring to his suspension as "useless”. "l cannot be suspended by a bunch of people who are but
anarchists who are against development," he said. Nyalafa boasted that he was inaugurated by the late paramount Kgosi
Lenchwe Il of Botswana as a Jegitimate chief of the Bakgatla in 1997 and no one could tell him to step down. In retaliation
Kgosi Segale Pilane from the royal house said members of the house were members by virtue of their birth and not because
Nyalala so wished. "Nyalala has a misguided perception that he is senior in the royal house and that he can determine, as
and when he wishes, who should constitute the royal house,” he said. The decision to suspend Nyalala was forwarded to the
office of North West Premier Edna Molewa. But Molewa's office this week issued a statement saying the chief was Innocent
until proven guilty in court.

-Winkie Dibakwane. 14 March 2008. Chief's case thrown out of Mmabatho court. Sowetan
http://www.sowetanlive.co.za/sowetan/archive/2008/03/14/chief s-case-thrown-out-of-mmabatho-court?service=print




7. Bakgatia ba Kautlwale

-My father Mainole Pilane and | have spent the last decades trying to protect our land and resources for our community. We
are the descendants of the 11th house of Chief Pilane the First and we call ourselves the Bakgatla ba Kautlwale, According to
history and custom we should be equal to the Bakgafela. This is a fong story and it would take me a long time to explain it
here. | am afraid that you would get lost in the details. All | want to say is that three commissions have heard our story and 2
of these supported our contention. But nothing came of this because the apartheid government defined us to fall under the
Bakgatla Bakgafela “paramount” and we have never been able to escape this historical mistake. In 1999 when my father
tried to stop Nyalala from secretly using community funds to buy a private farm for himself by insisting that a community
resolution was necessary, Nyalala excluded him from the royal council. He replaced him with a headman whom he
appointed. This so-called headman Tlhabane Pilane does not even live in our area, and is not from our royal family, Nobody
accepts his authority and Nyalala did not even try to introduce him to the community and hold a celebration because he
knew that according to custom only our royal family can appoint our chief in consultation with the community, An outsider
had to be appointed because nobedy from our family was prepared to go afong with Nyalala’s secret money deals.
{incidentally, Tihabane himself admitted to the Restitution Commission that he was forced to take up the position because
Nyalala wanted to block my father who was the rightful chief at the time.) The consequences of the Bakgafela being wrongly
elevated above other royal houses and of an outside headman being appointed over us have been very serious. For

example:

* We tried to lodge a restitution claim to our original land at Witkleifontein — which is rich in pfatinum and chrome. However,
our restitution claim was lodged under the name of BaKgatla baKgafela and Nyalala is now claiming that the land, which

only we as the Ba Kautlwale ever occupied, belongs rightfully to him. He hired a lawyer to follow up the claim and paid him
R20,000 a month, collected from the community, until my father managed to stop that.

+ The other serious problem for all the Bakgatla is that the revenue from our minerals all goes to Nyalala and we never see
any of the proceeds in our communities. This is one of the issues that surfaced in the corruption trial. It has been a thorn in
our sides for many years.

s Plus, the proceeds from all the infrastructure that we as the Ba Kautlwale have developed on our own land at Welgewacht
{where we have built 3 schools, a postoffice, a community hall and a clinic} all go to the coffers of Nyalala at Moruleng

in Saulspoort and we never see it again.

We have traveled high and low and approached various structures to try to solve these problems over the years. Most
recently (in July 2009) we wrote a letter to Chief Nyalala, the chief magistrate, the station commander, the mayor, the chair
of the North West House of Traditional leaders, the MEC for Local Housing and Traditional Affairs as well as the Premier
stating that because of ongoing corruption and the historical problems inherited from apartheid the clans of the Ba
Kautlwale had decided to establish themselves as a separate traditional community. The Dept of Traditional Affairs
responded by teying to set up a meeting with Nyalala and other neighbouring Bakgatla royal houses at our village on the 18th
of December. However Nyalala did not come, The meeting was postponed to the 21st of December and again he did not
attend. Instead, officials from Traditional Affairs and the House of Traditional Leaders came and advised us to make an
application to the Premier’s office. They advised us that we must invite the neighbouring villages and inform them of the
process. We thus set up a meeting of all our clans for the 6th of February to discuss the issue, take a formal resolution and
write the application to the Premier. However Nyalala called the police to stop the meeting taking place on the 6th of
February. On the 8th of January t was served with a summons indicating that Nyaiala and his Traditional Council were
interdicting us from holding any meetings because we planned to discuss “seceding from the tribe”.

Since then | have had to spend all my time trying to find lawyers to defend us in court,

-Monica de Souza & Mazibuko Jara, 21 July 2010. Submission by Mrs Mary Mokgaetsi Pilane and Mr Mmothi Pilane of
Bakgatla baKauthwale To Rural Development Portfolio Committee On The repeal of the Black Authorities Act Bill in

Custom, citizenship and rights: Community voices on the repeal of the Black Authorities Act. Law, Race and Gender Research
Unit, University of Cape Town.



Annexure E

Handwritten submission by Ms, Constance Modingwana titled Submission on the Traditional
Courts Bill (81-2012)
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