PROTOCOL for dealing with UNACCOMPANIED FOREIGN CHILDREN in the Western Cape (2008, UCT Law Clinic)
Who is an unaccompanied child? A person who is under 18 years of age and is separated from both parents, and is not with or being cared for by a guardian or
other adult who. bv law or custom. is responsible for him or her.

Means
by Which an
Unaccompanied
Foreign
Child Enters
the System

South African Police
Services
(SAPS)

o If After Office
Hours, Police May
Assign Child to
Place of Safety
(Form 4)

Department of
Home Affairs
(DHA)

Immigration
Official
(at border)

UNHCR
implementing partner
i.e. UCT Law
Clinic or CTRC

Other Service
Provider
i.e. Children’s Home,
Child & Youth Care
Centre

Refugee or SA
Community
Member

4

Place of Safety
(After Office Hours
Only)

e Social Worker at
Place of Safety
Refers Child to DSD
or NGO with
statutory power

Refer to: District Office of the Department of Social Development (DSD) OR
NGO with statutory power i.e. Child Welfare, Badisa, ACVV
o |If Child Not Already in a Place of Safety, Child is Placed There (Form 4)
e DSD or NGO Assigns Social Worker to the Case [This Social Worker Will Accompany

the Child Through Every Step of the Process]

e Social Worker Opens Children’s Court Inquiry and Court Detention Order is Issued <

Confirming Child’s Placement

e  Court Postpones Case for Further Investigation i.e. to Investigate Reasons for
Placement (if Child is in Need of Care), to Initiate Family Tracing, Assignment of Legal
Representation for Child [Court May Instruct Social Worker to Assist in Documenting
Child if Asylum Seeker, or Send Child for Medical Assessment at District Surgeon, in
which an Age Assessment May Be Completed (Form 9 or Form 7A)]

FAMILY TRACING
South African Red Cross
Society or International

Social Services or UNHCR
e At earliest possible time

A

A

If child appears to qualify
for refugee status

e UCT Legal Rep Assesses Whether Child “Appears to Qualify for Refugee Status.”

e If Yes, UCT Provides Legal Representation of Child Before Children’s Court and
Department of Home Affairs. [If No, UCT Recommends to Court that Legal Aid
Board (LAB) or Other NGO Provide Legal Representation for Child.]
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e Do Tracing at Red Cross
(Registers Child at ICRC)

e Make Application for ISS

e UNHCR may assist in
Tracing/Reunification if
Parent(s) in Refugee Camp

v

Children’s Court ORDER

Court Makes Final Order (Form 8), which Provides for the Protection, Care, and Financial

Assistance to the Child i.e. Assignment of Care at Foster Home or Children’s Home

If Child NOT refugee, SW takes final Court Order to DHA in order to get child birth certificate

Department of Home Affairs — Refugee Affairs
Child to be Documented with Asylum Seeker Permit
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Cape Town Refugee Centre

Psycho-Social / Education / Local Integration (i.e. Language & Culture)
Providing Support to other Service Providers if Necessary

If child does
NOT appear to
qualify for
refugee status
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Family Reunification or Long-term
Planning for Child

e  SW Continues Liaising w/ISS/Red Cross

e Locate Family for Possible Family
Reunification

e If not, Long-term planning for Child in
South Africa, including documentation for
child through DHA




